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Homeless Continuum of Care of Stark County’s 
Emergency Transfer Plan for Victims of Domestic Violence 

 
Emergency Transfers 

 

The Homeless Continuum of Care of Stark County (HCCSC) is concerned about the safety of the 

tenants of the housing programs within its geographic area that are funded by Continuum of 

Care (CoC) Grant funds and such concern extends to tenants who are victims of domestic 

violence, dating violence, sexual assault, or stalking. In accordance with the Violence Against 

Women Act (VAWA), CoC‐funded programs1 providing permanent housing or transitional 

housing, except safe havens, must allow tenants who are victims of domestic violence, dating 

violence, sexual assault, or stalking to request an emergency transfer from the tenant’s current 

unit to another unit. The ability of a housing program to honor such a request for tenants 

currently receiving rental assistance, however, may depend upon a preliminary determination 

that the tenant is or has been a victim of domestic violence, dating violence, sexual assault, or 

stalking, and on whether the housing provider has another dwelling unit that is available and is 

safe to offer the tenant for temporary or more permanent occupancy. 
 

This plan identifies tenants who are eligible for an emergency transfer; the documentation 

needed to request an emergency transfer; confidentiality protections; and how an emergency 

transfer may occur. In addition, it provides guidance for tenants on safety and security. The 

plan is based on a model emergency transfer plan published by the U.S. Department of Housing 

and Urban Development (HUD), the federal agency which ensures that HCCSC and the CoC‐ 

funded providers within its geographic area in compliance with VAWA. 
 

Eligibility for Emergency Transfers 
 

A tenant who is a victim of domestic violence, dating violence, sexual assault, or stalking, as 

provided in HUD’s regulations at 24 CFR part 5, subpart L (a copy of which is attached), is 

eligible for an emergency transfer, if: 
 

 The tenant reasonably believes that there is a threat of imminent harm from further 

violence if the tenant remains within the same unit; or 
 

 

 The tenant is a victim of a sexual assault, and the sexual assault occurred on the 

premises within the 90‐day period preceding a request for an emergency transfer. 
 

A tenant requesting an emergency transfer must expressly request the transfer in accordance 

with the procedures described in this plan. 
 

Emergency Transfer Request Documentation 
 
 
 
 

1 For purposes of this plan, “CoC‐funded housing programs” include programs that used CoC grant funds for 
acquisition, rehabilitation, new construction, leasing, rental assistance, or operating costs. 
 



D.8/F.8 

6/9/2015 Approved by HCCSC Board 

To request an emergency transfer, a tenant must notify the housing program’s administrator or 

manager and submit a written request for a transfer to that individual. The tenant’s written 

request for an emergency transfer should include either: 
 

1. A statement expressing why the tenant reasonably believes that there is a threat of 

imminent harm from further violence if the tenant remains in the same dwelling unit 

assisted under the housing provider’s program; or 
 

2. A statement that the tenant was a sexual assault victim and that the sexual assault 

occurred on the premises during the 90‐day period preceding the tenant’s request for 

an emergency transfer. 
 

The housing program may request additional documentation from a tenant in accordance with 

the documentation policies of HUD’s regulations at 24 CFR part 5, subpart L. 
 

Confidentiality 
 

The housing program will keep confidential any information that the tenant submits in 

requesting an emergency transfer, unless the tenant gives the housing program written 

permission to release the information or disclosure of the information is required by law or in 

the course of an eviction or termination proceeding. This includes keeping confidential the new 

location of the dwelling unit of the tenant, if one is provided, from the person or persons that 

committed the act or acts of domestic violence, dating violence, sexual assault, or stalking 

against the tenant. 
 

Emergency Transfer Timing and Availability 
 

The housing program cannot guarantee that a transfer request will be approved or how long it 

will take to process a transfer request. However, the housing program will act as quickly as 

possible to move a tenant who is a victim of domestic violence, dating violence, sexual assault, 

or stalking to another unit, subject to the availability and safety of a unit. If the housing 

program does not expect to have another unit available within a reasonable period of time, it 

will contact other housing programs in the area to determine whether they have an available 

unit. If a unit is available, the tenant must agree to abide by the terms and conditions that 

govern occupancy in the unit to which the tenant is being transferred. 
 

Safety and Security of Tenants 
 

Pending processing of the transfer and the actual transfer, if it is approved and occurs, the 

tenant is urged to take all reasonable precautions to be safe. The tenant is encouraged to 

contact the National Domestic Violence Hotline at 1‐800‐799‐7233, or a local domestic violence 

shelter, for assistance in creating a safety plan. For persons with hearing impairments, that 

hotline can be accessed by calling 1‐800‐787‐3224 (TTY). 
 

Attachment A: Copy of HUD’s Proposed VAWA regulations 
 

Attachment B: Local organizations offering assistance to victims of domestic violence. 
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Authority: 42 U.S.C. 1437a, 1437c, 1437d, 
1437f, 1437n, 3535(d), Sec. 327, Pub. L. 109- 
115, 119 Stat. 2936, and 42 U.S.C. 14043e et 
seq., Sec. 601, Pub. L. 113-4,127 Stat. 101. 

• 2. Revise Subpart L to read as follows: 
 

Subpart L-Protection for Victims of 
Domestic VIolence, Dating VIolence, 
Sexual Assault, or Stalking 

 

Sec. 
5.2001   Applicability. 
5.2003   Definitions. 
5.2005  VAWA Protections. 
5.2007 Documenting the occurrence of 

domestic violence, dating violence, 
sexual assault, or stalking. 

5.2009   Remedies available to victims of 
domestic violence, dating violence, 
sexual assault, or stalking. 

5.2001   Effect on other laws. 
 

§5.2001    Applicability. 

(a) This subpart addresses the 
protections for victims of domestic 
violence, dating violence, sexual 
assault, or stalking who are applying for, 
or the beneficiary of, assistance under a 
HUD program covered by the Violence 
Against Women Act (VAWA), as 
amended (42 U.S.C. 13925 and 42 
U.S.C. 14043e et seq.) ("covered housing 
program," as defined in§ 5.2003). 
Notwithstanding the title of the statute, 
victims are not limited to women but 
cover all victims of domestic violence, 
dating violence, sexual assault, and 
stalking, regardless of sex, gender 
identity, sexual orientation, disability, 
or age. 

(b)(1) The applicable assistance 
provided under a covered housing 
program generally consists of two types 
of assistance (one or both may be 
provided): Tenant-based rental 
assistance, which is rental assistance 
that is provided to the tenant; and 
project-based assistance, which is 
assistance that attaches to the unit in 
which the tenant resides. For project 
based assistance, the assistance may 
consist of such assistance as operating 
assistance, development assistance, and 
mortgage interest rate subsidy. 

(2) The regulations in this subpart are 
supplemented by the specific 
regulations for the HUD-covered 
housing programs listed in§ 5.2003. The 
program-specific regulations address 
how certain VAWA requirements are to 
be implemented and whether they can 
be implemented (for example, 
reasonable time to establish eligibility 
for assistance as provided  in§ 5.2009(b)) 
for the applicable covered housing 
program, given the statutory and 
regulatory framework for the program. 
When there is conflict between the 
regulations of this subpart and the 

program-specific regulations, the  

program-specific regulations govern. 
Where assistance is provided under 
more than one covered housing 
program, the  overed housing program 
that provides the greatest protection to 
victims of domestic violence, dating 
violence, sexual assault, or stalking 
governs. 

 

§5.2003  Definitions. 

The definitions of PHA, HUD, 
household, and other person under the 
tenant's control are defined in subpart A 
of this part. As used in this subpart L: 

Actual and imminent threat refers to a 
physical da.'lger that is real, would occur 
within an immediate time frame, and 
could result in death or serious bodily 
harm. In determining whether an 
individual would pose an actual and 
imminent threat, the factors to be 
considered include: The duration of the 
risk, the nature and severity of the 
potential harm, the likelihood that the 
potential harm will occur, and the length 
of time before the potential harm would 
occur. 

Affiliated individual, with respect to 
an individual, means: 

(1) A spouse, parent, brother, sister, or 
child of that individual, or a person to 
whom that individual stands in the place 
of a parent to a child (for example, the 
affiliated individual is a child in the care, 
custody, or control of that individual); or 

(2) Any individual, tenant, or lawful 
occupant living in the household of that 
individual. 

Bifurcate means to divide a lease as a 
matter oflaw, subject to the 
permissibility of such process under the 
requirements of the applicable HUD 
covered program and State or local law, 
such that certain tenants or lawful 
occupants can be evicted or removed and 
the remaining tenants or lawful 
occupants can continue to reside in the 
unit under the same lease requirements 
or as may be revised depending upon the 
eligibility for continued occupancy of the 
remaining tenants and lawful occupants. 

Covered housing program consists of 
the following HUD programs: 

(1) Section 202 Supportive Housing 
for the Elderly (12 U.S.C. 1701q), with 
implementing regulations at 24 CFR part 
891. 

(2) Section 811 Supportive Housing for 
Persons w:th Disabilities (42 U.S.C. 
8013), with implementing regulations at 
24 CFR part 891. 

(3) Housing Opportunities for Persons 
With AIDS (HOPWA) program (42 
U.S.C. 12901 et seq.), with 
implementing regulations at 24 CFR part 
574. 
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(4) HOME Investment Partnerships 
(HOME) program (42 U.S.C. 12741 et 
seq.), with implementing regulations 
at 24 CFR part 92. 

(5) Homeless programs under title IV 
of the McKinney-Vente Homeless 
Assistance Act (42 U.S.C. 11360 et seq.), 
including the Emergency Solutions 
Grants program (with implementing 
regulations at 24 CFR part 576), the 
Continuum of Care program (with 
implementing regulations at 24 CFR part 
578), and the Rural Housing Stability 
Assistance program (with regulations 
forthcoming). 

(6) Multifamily rental housing 
under section 221(d)(3) of the National 
Housing Act (12 U.S.C. 17151(d)) 
with a below-market interest rate 
(BMIR) pursuant to section 221(d)(5), 
with 
implementing regulations at 24 CFR part 
221. 

(7) Multifamily rental housing under 
section 236 of the National Housing 
Act (12 U.S.C. 1715z-1), with 
implementing regulations at 24 CFR 
part 236. 

(B) HUD programs assisted under the 
United States Housing Act of 1937 (42 
U.S.C. 1437 et seq.); specifically, public 
housing under section 6 of the 1937 Act 
(42 U.S.C. 1437d) (with regulations at 
24 CFR Chapter IX), tenant-based and 
project-based rental assistance under 
section 8 of the 1937 Act (42 U.S.C. 
1437f) (with regulations  at 24 CFR 
chapters VIII and IX), and the Section 
B Moderate Rehabilitation  Single 
Room Occupancy   (with  implementing 
regulations  at 24 CFR part 882, 
subpart H). 

(9) The Housing Trust Fund (12 
U.S.C. 4568) (with regulations 
forthcoming). 

Covered housing provider refers to 
the individual or entity under a covered 
housing program that has responsibility 
for the administration and/or oversight 
ofVAWA protections and includes 
PHAs, sponsors, owners, mortgagors, 
managers, State and local governments 
or agencies thereof, nonprofit or for 
profit organizations or entities. The 
program-specific regulations for the 
covered housing programs identify the 
individual or entity that carries out the 
duties and responsibilities of the 
covered housing provider as set forth in 
part 5, subpart L. For any of the covered 
housing programs, it is possible that 
there may be more than one covered 
housing provider; that is, depending 
upon the VAWA duty or 
responsibility to be performed by a 
covered housing provider, the 
covered housing provider may not 
always be the same individual or 
entity. 

Dating violence means violence 

committed by a person: 
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(1) Who is or has been in a social 
relationship of a romantic or intimate 
nature with the victim; and 

(2) Where the existence of such a 
relationship shall be determined based 
on a consideration of the following 
factors: 

(i) The length of the relationship; 
(ii) The type of relationship; and 
(iii) The frequency of interaction 

between the persons involved in the 
relationship. 

Domestic violence includes felony or 
misdemeanor crimes of violence 
committed by a current or former 
spouse or intimate partner of the victim, 
by a person with whom the victim 
shares a child in common, by a person 
who is cohabitating with or has 
cohabitated with the victim as a spouse 
or intimate partner, by a person 
similarly situated to a spouse of the 
victim under the domestic or family 
violence laws of the jurisdiction 
receiving grant monies, or by any other 
person against an adult or youth victim 
who is protected from that person's acts 
under the domestic or family violence 
laws of the jurisdiction. The term 
"intimate partner" is defined in 18 
U.S.C. 2266 and the term "crime of 
violence" is defined in 18 U.S.C. 16. 

Sexual assault means any 
nonconsensual sexual act proscribed by 
Federal, tribal, or State law, including 
when the victim lacks capacity to 
consent. 

Stalking means engaging in a course 
of conduct directed at a specific person 
that would cause a reasonable person to: 

(1) Fear for his or her safety or the 
safety of others; or 

(2) Suffer substantial emotional 
distress. 

VAWA means the Violence Against 
Women Act of 1994, as amended [42 

U.S.C.  13925 and 42 U.S.C. 14043e et 
seq.). 

 

§5.2005  VAWA protections. 

(a) Notice of occupancy rights under 
VAWA, and certification form. (1) The 
following notice and certification form 
must be provided by a covered housing 
provider to each of its applicants and to 
each of its tenants: 

(i) A "Notice of Occupancy Rights 
under VAWA," as prescribed and in 
accordance with directions provided by 
HUD, that explains the VAWA 
protections under this subpart, 
including the right to confidentiality, 
and any limitations on those 
protections; and 

(ii) A certification form, in a form 
approved by HUD, to be completed by 
the victim to document an incident of 
domestic violence, dating violence, 
sexual assault or stalking, and that: 

 

(A) States that the applicant or tenant 
is a victim of domestic violence, dating 
violence, sexual assault, or stalking; 

(B) States that the incident of 
domestic violence, dating violence, 
sexual assault, or stalking that is the 
ground for protection under this subpart 
meets the applicable definition for such 
incident under§ 5.2003; and 

(C) Includes the name of the 
individual who committed the domestic 
violence, dating violence, sexual 
assault, or stalking, if the name is 
known and safe to provide. 

(2) The notice required by paragraph 
(a)(l)(i) of this section and certification 
form required by paragraph (a)(1)(ii) of 
this section must be provided to an 
applicant or tenant no later than at each 
of the following times: 

(i) At the time the applicant is denied 
assistance or admission under a covered 
housing program; 

(ii) At the time the individual is 
provided assistance or admission under 
the covered housing program; and 

(iii) With any notification of eviction 
or notification of termination of 
assistance. 

(3) The notice required by paragraph 
(a)(1)(i) of this section and the 
certification form required by paragraph 
(a)(1)(ii) of this section must be made 
available in multiple languages, 
consistent with guidance issued by HUD 
inaccordance with Executive Order 
13166 (Improving Access to Services for 
Persons with Limited English 
Proficiency, signed August 11, 2000, 
and published in the Federal Register 
on August 16, 2000 (at 65 FR 50121). 

(b) Prohibited  basis for  denial or 
termination of assistance or eviction 
(1) General.An applicant for assistance 
or tenant assisted under a covered 
housing program may not be denied 
admission to, denied assistance under , 
terminated from participation in, or 
evicted from the housing on the basis 
that the applicant or tenant is or has 
been a victim of domestic violence, 
dating violence, sexual assault, or 
stalking, if the applicant or tenant 
otherwise qualifies for admission, 
assistance, participation , or occupancy. 

(2) Termmation on the basis of 
criminal activity. A tenant in a covered 
housing program may not be denied 
tenancy or occupancy rights solely on 
the basis of criminal activity directly 
relating to domestic violence, dating 
violence, sexual assault, or stalking if: 

(i) The criminal activity is engaged in 
by a member of the household of a 
tenant or any guest or other person 
under the control of the tenant, and 

(ii) The tenant or an affiliated 
individual of the tenant is the victim or 
threatened victim of such domestic 

violence, dating violence, sexual assault 
or stalking. 

(c) Construction of lease terms and 
terms of assistance. An incident of 
actual or threatened domestic violence, 
dating violence,sexual assault, or 
stalking shall not be construed as: 

(1) A serious or repeated violation of 
a lease executed under a covered 
housing program by the victim or 
threatened victim of such incident; or 

(2) Good cause for terminating the 
assistance, tenancy, or occupancy rights 
under a covered housing program of the 
victim or threatened victim of such 
incident. 

(d) Limitations of VAWAprotections. 
(1) Nothing in this section limits the 
authority of a covered housing provider, 
when notified of a court order, to 
comply with a court order with respect 
to: 

(i) The rights of access or control of 
property, including civil protection 
orders issued to protect a victim of 
domestic violence, dating violence, 
sexual assault, or stalking; or 

(ii) The distribution or possession of 
property among members of a 
household in a case. 

(2) Nothing in this section limits any 
available authority of a covered housing 
provider to evict or terminate assistance 
to a tenant for any violation not 
premised on an act of domestic 
violence, dating violence, sexual 
assault, or stalking that is in question 
against the tenant or an affiliated 
individual of the tenant. However, the 
covered housing provider must not 
subject the tenant, who is or has been 
a victim of domestic violence, dating 
violence, sexual assault, or stalking, or 
is affiliated with an individual who is 
or has been a victim of domestic 
violence, dating violence, sexual assault 
or stalking, to a more demanding 
standard than other tenants in 
determining whether to evict or 
terminate assistance. 

(3) Nothing in this section limits the 
authority of a covered housing provider 
to terminate assistance to or evict a 
tenant under a covered housing program 
if the covered housing provider can 
demonstrate an actual and imminent 
threat to other tenants or those 
employed at or providing service to 
property of the covered housing 
provider would be present if that tenant 
or lawful occupant is not evicted or 
terminated from assistance. Inthis 
context, words, gestures, actions, or 
other indicators will be considered an 
"actual and imminent threat"if they 
meet the standards provided in the 
definition of "actual and imminent 
threat" in§ 5.2003. 
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(4) Any eviction or termination of 
assistance, as provided in paragraph 
(d)(3) of this section should be utilized 
by a covered housing provider only 
when there are no other actions that 
could be taken to reduce or eliminate 
the threat, including, but not limited to, 
transferring the victim to a different 
unit, barring the perpetrator from the 
property, contacting law enforcement to 
increase police presence or develop 
other plans to keep the property safe, or 
seeking other legal remedies to prevent 
the perpetrator from acting on a threat. 
Restrictions predicated on public safety 
cannot be based on stereotypes, but 
must be tailored to particularized 
concerns about individual residents. 

(e) Emergency transfer plan. Each 
covered housing provider, as identified 
in the program specific regulations for 
the covered housing program, shall 
adopt an emergency transfer plan, based 
on HUD's model emergency transfer 
plan, and that incorporates the 
following components: 

(1) The emergency transfer plan must 
allow tenants who are victims of 
domestic violence, dating violence, 
sexual assault, or stalking to transfer to 
another unit under the covered housing 
program in which the tenant has been 
residing or to a unit in another covered 
housing program if such transfer is 
permissible under applicable program 
regulations, provided that a unit is 
available and safe, and provided, 
further, that: 

(A) The tenant expressly requests the 
transfer; and 

(B)(i) The tenant reasonably believes 
there is a threat of imminent harm from 
further violence if the tenant remains 
within the same dwelling unit that the 
tenant is currently occupying; or 

(ii) In the case of a tenant who is a 
victim of sexual assault, the sexual 
assault occurred on the premises during 
the 90-day period preceding the date of 
the request for transfer; and 

(2) The emergency transfer plan must 
incorporate  strict confidentiality 
measures to ensure that the covered 
housing provider does not disclose the 
location of the dwelling unit of the 
tenant to a person who committed or 
threatened to commit an act of domestic 
violence, dating violence, sexual 
assault, or stalking against the tenant. 

(3) Nothing in this subsection (e) may 
be construed to supersede any eligibility 
or other occupancy requirements that 
may apply under a covered housing 
program. 

§5.2007  Documenting the occurrence of 
domestic violence, dating violence, sexual 
assault, or stalking. 

(a] Request for documentation. (1) 
Under a covered housing program, if an 
applicant or tenant represents to the 
covered housing provider that the 
individual is a victim of domestic 
violence, dating violence, sexual 
assault, or stalking entitled to the 
protections under§ 5.2005, or remedies 
under§ 5.2009, the covered housing 
provider may request, in writing, that 
the applicant or tenant submit to the 
covered housing provider the 
documentation specified in paragraph 
(b)(1) of this section. The 
documentation requirements in this 
paragraph (a) are not applicable to a 
request made by the tenant for a request 
for an emergency transfer under 
§5.2005(e), unless otherwise specified 
by HUD by notice. 

(2)(i) If an applicant or tenant does 
not provide the documentation 
requested under paragraph (a)(1) of this 
section within 14 business days after the 
date that the tenant receives a request in 
writing for such documentation from 
the covered housing provider, nothing 
in § 5.2005 or §5.2009, which addresses 
the protections of VAWA, may be 
construed to limit the authority of the 
covered housing provider to: 

(A) Deny admission by the applicant 
or tenant to the covered housing 
program; 

(B) Deny assistance under the covered 
housing program to the applicant or 
tenant; 

(C) Terminate the participation of the 
tenant in the covered housing program; 
or 

(D) Evict the tenant, or a lawful 
occupant that commits a violation of a 
lease. 

(ii) A covered housing provider may, 
at its discretion, extend the 14-business 
day deadline under paragraph {a)(2)(i) of 
this section. 

(b) Permissible documentation and 
submission requirements. (1) In 
response to a written request to the 
applicant or tenant from the covered 
housing provider, as provided in 
paragraph (a) of this section, the 
applicant or tenant may submit, as 
documentation of the occurrence of 
domestic violence, dating violence, 
sexual assault, or stalking: 

(i) The certification form described in 
§5.2005(a)(l)(ii); or 

(ii) A document: 
(A) Signed by an employee, agent, or 

volunteer of a victim service provider, 
an attorney, or medical professional, or 
a mental health professional 
(collectively, "professional") from 
whom the victim has sought assistance 

relating to domestic violence, dating 
violence, sexual assault, or stalking, or 
the effects of abuse; 

(B) Signed by the applicant or tenant; 
and 

(C) Specifies that, under penalty of 
perjury, the professional believes in the 
occurrence of the incident of domestic 
violence, dating violence, sexual 
assault, or stalking that is the ground for 
protection and remedies under this 
subpart meets the applicable definition 
under§ 5.2003; or 

(iii) A record of a Federal, State, 
tribal, territorial or local law 
enforcement agency, court, or 
administrative agency; or 

(iv) At the discretion of a covered 
housing provider, a statement or other 
evidence provided by the applicant or 
tenant. 

(2) If a covered housing provider 
receives documentation under 
paragraph (b)(l) of this section that 
contains conflicting information 
(inch;.ding certification forms from two 
or more members of a household each 
claiming to be a victim and naming one 
or more of the other petitioning 
household members as the perpetrator), 
the covered housing provider may 
require an applicant or tenant to submit 
third-party documentation, as described 
in paragraphs (b)(t)(ii), (b)(l)(iii), or 
(b)(1)(iv) of this section. 

(3) Nothing in this paragraph (b) shall 
be construed to require a covered 
housing provider to request that an 
individual submit documentation of the 
status of the individual as a victim of 
domestic violence, dating violence, 
sexual assault, or stalking. 

(c) Confidentiality. Any information 
submitted to a covered housing provider 
under this section, including the fact 
that an individual is a victim of 
domestic violence, dating violence, 
sexual assault, or stalking (confidential 
information), shall be maintained in 
confidence by the covered housing 
provider. 

(1) The covered housing provider 
shall not allow any individual 
administering assistance on behalf of 
the covered housing provider or any 
persons within their employ (e.g., 
contractors) or in the employ of the 
covered housing provider to have access 
to confidential information unless 
explicitly authorized by the covered 
housing provider for reasons that 
specifically call for these individuals to 
have access to this information under 
applicable Federal, State, or local law. 

(2) The covered housing provider 
shall not enter confidential information 
described in paragraph (c) of this 
section into any shared database or 
disclose such information to any other 



D.8/F.8 

6/9/2015 Approved by HCCSC Board 

Federal Register/Vol. 80, No. 52/Wednesday, April 1, 2015/Proposed Rules 17569 
 

entity or individual, except to the extent 
that the disclosure is: 

(i) Requested or consented to in 
writing by the individual; 

(ii) Required for use in an eviction 
proceeding or hearing regarding 
termination of assistance from the 
covered program; or 

(iii) Otherwise required by applicable 
law. 

(d) A covered housing provider's 
compliance with the protections of 
§§5.2005 and 5.2009, based on 
docwnentation received under this 
section shall not be sufficient to 
constitute evidence of an unreasonable 
act or omission by the covered housing 
provider. However, nothing in this 
paragraph (d) of this section shall be 
construed to limit the liability of a 
covered housing provider for failure to 
comply with§§ 5.2005 and 5.2009. 

 

§5.2009 RemediH available to victima of 
domestic violence, dating violence, sexual 
assault, or stalking. 

(a) Lease bifurcation. (1) A covered 
housing provider may in accordance 
with paragraph (a}(2) of this section, 
bifurcate a lease, or remove a household 
member from a lease in order to evict, 
remove, terminate occupancy rights, or 

 

paragraph (b). and in such cases, the 
program-specific regulations govern. 

(1) Reasonable time to establish 
eligibility assistance .(i) If a covered 
housing provider exercises the option to 
bifurcate a lease as provided in 
paragraph (a) of this section, and the 
individual who was evicted or for 
whom assistance was terminated was 
the eligible tenant under the covered 
housing program, the covered housing 
provider shall provide to any'remaining 
tenant or tenants a period of 60 calendar 
days from the date of bifurcation of the 
lease to: 

(A) Establish eligibility for the same 
covered housing program under which 
the evicted or terminated tenant was the 
recipient of assistance at the time of 
bifurcation of the lease; or 

(B) Establi sh eligibility under another 
covered housing program. 

(ii) The 60-calendar-day period 
provided by paragraph (b)(1) of this 
section can only be provided to a 
remaining tenant if the governing statute 
of the covered program authorizes an 
ineligible tenant to remain in the unit 
without assistance. The 60-calendar-day 
period does not supersede any period to 
establish eligibility for the covered 
housing program that may already be 

are victims of domestic violence, dating 
violence, sexual assault, or stalking to 
remain in their units or other units 
under the covered housing program or 
other covered housing providers, and 
for the covered housing provider to bear 
the costs of any transfer, where 
permissible . 

 

§5.2011   Effect on other laws. 

Nothing in this subpart shall be 
construed to supersede any provision of 
any Federal, State, or local law that 
provides greater protection than this 
section for victims of domestic violence, 
dating violence, sexual assault, or 
stalking. 

 

PART 92-HOME  INVESTMENT 
PARTNERSHIPS  PROGRAM 

• 3. The authority citation for part 92 
continues to read as follows: 

Authority: 42 U.S.C. 3535(d) and 12701- 

12839. 

•4. In§ 92.253, paragraph (a) is revised 
and paragraph (d) is amended by 
removing the "and" following 
paragraph (5), adding "and" at the end 
of paragraph (6), and adding a new 
paragraph (d)(7) to read as follows: 

terminate assistance to such member 
who engages in criminal activity 
directly relating to domestic violence, 
dating violence, sexual assault, or 
stalking against an affiliated individual 
or other individual: 

(i) Without regard to whether the 
household member is a signatory to the 
lease; and 

(ii) Without evicting, removing, 
terminating assistance to, or otherwise 
penalizing a victim of such criminal 
activity who is also a tenant or lawful 
occupant. 

(2) A lease bifurcation, as provided in 
paragraph (a)(1) of this section, shall be 
carried out in accordance with any 
requirements or procedures as may be 

provided by the covered housing §92.253   Tenant protections and aelection. 

program. The 60-calendar-day period is (a) Lease . There must be a written 
the total period provided to a remaining lease between the tenant and the owner 
tenant to establish eligibility under the of rental housing assisted with HOME 
two options provided in paragraphs funds that is for a period of not less than 
(b)(l)(i)(A) and (B)ofthis section. 1year, unless by mutual agreement 

(iii) The covered housing provider, between the tenant and the owner a 
subject to authorization under the shorter period is specified.The lease 
regulations of the applicable covered must incorporate the VAWA lease term./ 
housing program, may extend the 60- addendum required under§ 92.359(e), 
calendar-day period up to an additional except as otherwise provided by 
30 calendar days. §92.359(b). 

(2) Reasonable time to find alternative •  • • • • 
housing provider. (i) If a tenant is unable  (d) Tenant selection. * * * 
to establish eligibility for the covered  (7) Comply with the VAWA 
housing program, as provided in requirements prescribed in§ 92.359. 
paragraph (b)(l) of this section, the • 5. Section 92.359 is added to read as 
covered housing provider must give the follows: 
tenant an additional 30 calendar days to 

prescribed by Federal, State, or local 
law for termination of assistance or 
leases and in accordance with any 
requirements under the relevant covered 
housing program. 

(b) Reasonable time to establish 
eligibilityfor assistance orfind 
alternative housing following 
bifurcation of a lease.The reasonable 
time to establish eligibility under a 
covered housing program or find 
alternative housing is specified in 
paragraph (b) of this section, or 
alternatively in the program-specific 
regulations governing the applicable 
covered housing program. Some covered 
housing programs may provide different 

time frames than are specified in this find alternative housing. The additional 
30 days shall commence following the 
61st day after date of bifurcation of the 
lease. 

(ii) The covered housing provider 
may,subject to authorization under the 
regulations of the applicable covered 
housing program, extend the 30- 
calendar-day period up to an additional 
30 calendar days. 

(c) Efforts to promote housing stability 
for victims of domestic violence, dating 
violence, sexual assault, or stalking. 
Covered housing providers are 
encouraged to undertake whatever 
actions permissible and feasible under 
their respective programs to assist 
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individuals residing in their units who §92.359   VAWA requirements. 

(a) General. (1) The Violence 
Against Women Act (VAWA) 
requirements set forth in 24 CFR 5, 

subpart L, apply to 
all HOME tenant-based rental 
assistance and rental housing assisted 
with HOME funds, except as otherwise 
provided in this section. 

(2) For the HOME program, 
"covered housing provider," as such 
tennis used 
in HUD's regulations in 24 CFR part 
5, subpart L, and that is designated to 
carry out the duties and 
responsibilities specified in 24 CFR 
part 5, subpart L, refers to: 

(i) The housing owner for the 
purposes of§ 5.2005(d)(l), (d)(3), and 
(d)(4) and§ 5.2009(a); 
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(ii) The participating jurisdiction  or 
its designee for purposes of§ 5.2005(e); 
and 

(iv) The housing owner and entity 
administering tenant-based rental 
assistance for the purposes of 
§5.2005(d)(2) and §5.2007. 

(b) Effective date. Compliance with 
the VAWA requirements under this 
section and 24 CFR part 5, subpart L, is 
not required for any tenant-based rental 
assistance or rental housing project for 
which the date of the HOME funding 
commitment is earlier than [insert 
effective date of the final rule]. 

(c) Notification requirements. The 
participating jurisdiction is responsible 
for providing a notice and certification 
form that meet the requirements of 
§ 5.2005(a) to each owner of HOME 
assisted rental housing and each entity 
that administers HOME tenant-based 
rental assistance. 

(1) For HOME-assisted units. Each 
owner of HOME-assisted rental housing 
must provide the notice and 
certification form described in 24 CFR 
5.2005(a) to each applicant for a HOME 
assisted unit at the time the applicant is 
admitted or denied admission to a 
HOME-assisted unit. Each owner of 
HOME-assisted rental housing must also 
provide the notice and certification form 
described in 24 CFR 5.2005 with any 
notification of eviction from a HOME 
assisted unit. 

(2) For HOME tenant-based rental 
assistance .Each entity that administers 
HOME tenant-based rental assistance 
must provide the notice and · 
certification form described in 24 CFR 
5.2005(a) to each applicant for HOME 
tenant-based  rental assistance when the 
applicant's HOME tenant-based rental 
assistance is approved or denied. Each 
entity that administers HOME tenant 
based rental assistance must also 
provide the notice and certification form 
described in 24 CFR 5.2005(a) to a 
tenant receiving HOME tenant-based 
rental assistance when the entity 
provides the tenant with notification of 
termination of the HOME tenant-based 
rental assistance and when the entity 
learns that the tenant's housing owner 
intends to provide the tenant with 
notification of eviction. 

(d) Bifurcation of lease requirements . 
The requirem ents of 24 CFR 5.2009(b) 
do not apply to HOME-assisted rental 
units or housing for which HOME 
tenant-based rental assistance is the 
only assistance provided (i.e., the 
housin g is not assisted housing under a 
covered housing program, as defined in 
24 CFR 5.2003). With respect to this 
housing, the following requirements 
apply when a lease is bifurcated in 
accordance with 24 CFR 5.2009(a}: 

 

(1) The participating jurisdiction or its 
designee must establish a bifurcation 
policy, which at a minimum specifies: 

(i) What constitutes a reasonable 
opportunity for the remaining tenant to 
establish eligibility for the HOME 
assisted unit, if the qualifying tenant is 
removed through bifurcation; 

(ii) What constitutes a reasonable 
opportunity for the remaining tenant to 
establish eligibility for HOME tenant 
based rental assistance, if the qualifying 
tenant is removed through bifurcation; 
and 

(iii) Which provisions, if any, the 
VAWA lease term/addendum for HOME 
tenant-based rental assistance must 
include to protect the remaining tenant, 
if the qualifying tenant is removed 
throuRh. bifurcation . 

(2)    the qualifying tenant for a 
HOME-assisted unit is removed through 
bifurcation, the owner must provide any 
remaining tenant a reasonable 
opportunity , as determined by the 
participating jurisdiction,  to establish 
eligibility for the HOME-assisted unit. If 
the remaining tenant cannot establish 
eligibility , the owner must give the 
tenant at least 60 days to find other 
housing, beginning on the date the 
tenant is determined ineligible. 

(3) If HOME tenant-based rental 
assistance is the only assistance 
provided , the following requirements 
apply: 

(i) Ifthe qualifying tenant for the 
HOME tenant-based rental assistance is 
removed through the bifurcation, the 
housing owner and the entity 
administering the HOME tenant-based 
rental assistance must provide any 
remaining tenant(s) a reasonable 
opportunity , as determined by the 
participating jurisdiction, to establish 
eligibility for the HOME tenant-based 
rental assistance. 

(ii) When a family separates under 24 
CFR 5.2009(a) and both resulting 
families remain eligible for HOME 
tenant-based rental assistance, the 
participating jurisdiction or its designee 
must determine on a case-by-case basis 
which of the resulting families will keep 
the current HOME tenant-based rental 
assistance and whether the other 
resulting family will receive new HOME 
tenant-based rental assistance. 

(e) VAWA lease term/addendum. The 
participating jurisdiction is responsible 
for developing a VAWA lease term/ 
addendum to incorporate the VAWA 
requirements that apply to the owner 
under this section, including the 
prohibit ed bases for eviction and 
restrictions on construing lease terms 
under 24 CFR 5.2005(b) and (c). This 
VAWA lease term/addendum must also 
provid e that the tenant may terminate 

the lease without penalty if the 
participating jurisdiction or its designee 
determines that the tenant has met the 
conditions for an emergency transfer 
under 24 CFR 5.2005(e). When HOME 
tenant-based rental assistance is 
provided, the lease term/addendum 
must require the owner to notify the 
entity administering HOME tenant 
based rental assistance before the owner 
initiates a bifurcation of the lease or 
provides notification of eviction to the 
tenant. If HOME tenant-based rental 
assistance is the only assistance 
provided (i.e., the unit is not assisted 
housing under a covered housing 
program ,as defined in 24 CFR 5.2003), 
the VAWA lease term/addendum may 
be written to expire at the end of the 
rental assistance period . 

(0 Period of applicability.For HOME 
assisted rental housing , the 
requirements of Ibis section shall apply 
to the owner or manager of the housing 
for the duration of the affordability 
period. For HOME tenant-based rental 
assistance, the requirements of this 
section shall apply to the owner or 
manager of the tenant's housing for the 
period for which the rental assistance is 
provided. 
• 6. Section 92.504(c)(3)(v) is amended 
by adding paragraph (c)(3)(v)(F) to read 
as follows: 

 
§92.504  Participating jurisdiction 
responsibilities;written agreements; on-site 
Inspection. 

 
(c) Provisions in written agreements: 

• * * 
(3) .... * 
(i) * * * 
(v)"  *  * 
(F) The VAWA requirements 

prescribed in§ 92.359. 

* * * * * 
 

PART 20 1NTRODUC110N TO FHA 
PROGRAMS 

 

• 7. The authority citation for Part 200 
continues to read as follows: 

Authority: 12 U.S.C. 170Z-1715z-21 and 

42 u.s.c. 3535(d). 

•8. Add§ 200.38 to read as follows: 
 

§200 38   Protections for victims of 
domel51ic violence. 

(a) The requirements for protection for 
victims of domestic violence, dating 
violence, sexual assault, or stalking in 
24 CFR part 5, subpart L (Protection for 
Victims of Domestic Violence, Dating 
Violence, Sexual Assault, or Stalking) 
apply to programs administered under 
section 236 and under sections 221(d)(3) 
and (d)(S} of the National Housing Act, 
as follows: 
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ATTACHMENT B 
 
 
 

LOCAL ORGANIZATIONS OFFERING SERVICES TO 
VICTIMS OF DOMESTIC VIOLENCE 

 
 
 

 
DOMESTIC VIOLENCE PROJECT, INC. 

 
P.O. Box 9459 
Canton, OH 44711 

 
Phone: 330‐453‐SAFE (Canton) 

330‐833‐8027 (Massillon) 
TTY: 330‐526‐0082 
Website: www.dvpi.org 

 

 
 

ALLIANCE AREA DOMESTIC VIOLENCE SHELTER 

 
P. O. Box 3622 
Alliance, OH 44601 

 
Phone: 330‐823‐7223 
Website: www.alliancedomesticviolenceshelter.org 

http://www.dvpi.org/
http://www.alliancedomesticviolenceshelter.org/

